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OGC HAS REVIEWED. X G D j7<7/

The Honoralle Lindsay C. Tarren
Comptroller Oeneval of the inited States
washington, Ds Ce

Dear Mr. Warreni

i igensy is currently engagod in the recrultment of individuals
whe have considerable experience amd acquaintanceship in forelgn coun. ries.
Many retired Forefin Service officars possess the qualificailons deeired
tut there appears to be scue question regarding thelr authority to acoe]

tment to full-time positions with other agencice of the Federal Cov-
ermment, One of the retired Foreipn Service officexs preseatly under con-
siderstion by this Azency was retired for age, and is in receipt of an an~
mity exceeding $2,500.00 per year. ’ '

Section 2 of the act of July 21, 189k, 20 Stat, 205, codified as
§ U.5.0. 58, providess '

"o pereon who holds an office the salary or ainnual odn-
mmamdmmmmum the suz of two thousand
?ive hundred dollars shall be appointed to or bold any other
office to which corpenpation 1s attached unless specially
suthorized thereto by lawj tut thie shall not apply to reiired
officers of the Army or whencver thay may be elected to

‘offlcy of whenever the President shall appoint them to
office by and with the advice and consent of the Semate., lie-
tired enlisted men of the Army, Navy, Yarine Uerps, or Coast

 guard who have been retired for injuries received in tattle
or for 1n ep or incapacity incwrrod in line of duty shall
within the meaning of this scction, be construcd to hold
or have held an office during such retirament.”

In 16 Cop. Oem, 121, it was held thero wis no prohibition of
law apainst the veemployment of & Foreign fervice ofticer retired fov
disenility. In that omee, howover, the retired Poreign Service orficer
wss in receipt of an ammuity of less than $2,500,00 per ysar. (me case
undey congideration by this igency 24ffere in two respectss {1} the re-
$ived Foreign Service officer is in receipt of an annuity excceding
ﬂ!mw per year, and (2) he was retired for a reason other than dig
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1f sich retired Forelgn Service officers may be ajpointed to other
Govermment offices, another guestion arises concernin concurrent paymenis
of anmuities, Woile suspension of the anmity ie not within thie Apency's
province, it would te helpful 4f some advice could ve siven Lo prospective
euployees concerning the eff-ct of reempleyment upon their anmulties.

A Foreign Service officer reinstated in the fervice is entitled,
while s serving, to recelve in lieu of his retirement allowaance the Mall
pay of the class in which he is Teoporarily Serving. (oecs 7L of ihe

Forelgn Service act of 1946, 22USCA 1111). similarly, a genoral principle
of law was explained in the decislon of 13 lamn. Gen. 5i, as follows: "in
no cage may both retirement annulty and clvilian coupensation be salc o

the same pergon for the same Deriod of time.,® It has veen held that tuis
principle is applicable "to any reeftbioyment in any capacity in the Govern-
ment civil service which may be courtted tovard longevity in computing ro-
tiresent awityg inelucing service with Covernmenteowned ¢ rporations,”

(14 ﬁtgi: Gene 205 at 208)s The problen wae algo discussed in 23 Compe
Gens » .

Your decisicm, therefore, is roquested in the following eircun=—
glances:

1. Eay & Foreign Service officer, retired for age, and
in receint of an anmulty excoeding 42,500,00 per yolr
appointed to & full-tine position with ancther agency of the
Faderal Uoverreent® .

2. M¥ay & Forsign Bervice officer, retived for disability
[} efty and im receipt of ap annudty excoeding Sdyo\lUs ‘
P& year, be appoined to 8 fall-tire position with another
sgangy of the Federal foverrment?

3. ¥y a Foreign Service officer, retired his oWt
catisn (under fec. €36 of the Porelgn Service fc 740)
g 1n receipt of an annulty exveeding £2,500,00 per y.ax, e
appointed t6 & full-tdme position with another agency of the

Federal Coverment? _

ke lay & Yoreipn Service officer, "selected out® (undor
the provistons of Sec, 637 of the Foreipn Bervico Act of 1946)
snd in receipt of an ammully exceeding 52,500,00 per year, ve
appointed to & full-tine sosition with another apency of the
Peleral Covermment?

5. If sy retired Moreicn fervice of Picer emmerated
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above By bE appolotes 0 a Mll-time position v amothey

agency of the Pederad Ooverrpentymy e coptine to yetalvwe
g&mﬁw soncurrenidy with gﬁ% of his Sull-Alme
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